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remission may be presented at such 
interview. An interview shall be con-
ducted if requested by the party as pro-
vided hereinabove or, if directed at any 
time by the Board, the Commissioner, 
or the district director or the Associate 
Commissioner for Examinations, or the 
Director for the National Fines Office. 

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR 
18649, May 2, 1989] 

§ 1280.13 Disposition of case. 
(a) Allegations admitted or no answer 

filed. If a request for personal appear-
ance is not filed and (1) the answer ad-
mits the allegations in the notice, or 
(2) no answer is filed, the district direc-
tor or the Associate Commissioner for 
Examinations, or the Director for the 
National Fines Office shall enter such 
order in the case as he deems appro-
priate and no appeal from his decision 
may be taken. 

(b) Answer filed; personal appearance. 
Upon receipt of an answer asserting a 
defense to the allegations in the notice 
without requesting a personal appear-
ance, or if a personal appearance is re-
quested or directed, the case shall be 
assigned to an immigration officer. 
The immigration officer shall prepare a 
report summarizing the evidence and 
containing his findings and rec-
ommendation. The record, including 
the report and recommendation of the 
immigration officer, shall be forwarded 
to the district director or the Associate 
Commissioner for Examinations, or the 
Director for the National Fines Office. 
The district director or the Associate 
Commissioner for Examinations, or the 
Director for the National Fines Office 
shall note on the report of the immi-
gration officer whether he approves or 
disapproves the recommendation of the 
immigration officer. The person shall 
be informed in writing of the decision 
of the district director or the Associate 
Commissioner for Examinations, or the 
Director for the National Fines Office 
and, if his decision is that a fine shall 
be imposed or that the requested miti-
gation or remission shall not be grant-
ed, of the reasons for such decision. 
From the decision of the district direc-
tor or the Associate Commissioner for 
Examinations, or the Director for the 
National Fines Office an appeal may be 
taken to the Board within 15 days after 

the mailing of the notification of deci-
sion as provided in part 3 of this chap-
ter. 

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR 
9124, Nov. 26, 1958; 54 FR 18649, May 2, 1989] 

§ 1280.14 Record. 
The record made under § 1280.13 shall 

include the request for the interview or 
a reference to the order directing the 
interview; the medical certificate, if 
any; a copy of any record of hearing be-
fore a Board of Special Inquiry, Hear-
ing Examiner, Hearing Officer, or Spe-
cial Inquiry Officer which is relevant 
to the fine proceedings; the duplicate 
copy of the Notice of Intention to Fine; 
the evidence upon which such Notice 
was based; the duplicate of any notices 
to detain, deport, deliver, or remove 
aliens; notice to pay expenses; evidence 
as to whether any deposit was made or 
bond furnished in accordance with the 
Immigration and Nationality Act; re-
ports of investigations conducted; doc-
umentary evidence and testimony ad-
duced at the interview; the original of 
any affidavit or brief filed in opposi-
tion to the imposition of fine; the ap-
plication for mitigation or remission; 
and any other relevant matter. 

§ 1280.15 Notice of final decision to 
district director of customs. 

At such time as the decision under 
this part is final, the regional adminis-
trative officer shall be furnished a copy 
of the decision by the district director 
of immigration and naturalization or 
the Associate Commissioner for Exami-
nations, or the Director for the Na-
tional Fines Office. The regional ad-
ministrative officer shall notify the 
district director of customs who was 
furnished a copy of the Notice of Inten-
tion to Fine of the final decision made 
in the case. Such notification need not 
be made if the regional administrative 
officer has been previously furnished 
with a notice of collection of the 
amount of the penalty by the district 
director of customs. 

[32 FR 17651, Dec. 12, 1967, as amended at 54 
FR 18649, May 2, 1989] 

§ 1280.21 Seizure of aircraft. 
Seizure of an aircraft under the au-

thority of section 239 of the Act and 
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§ 1280.2 will not be made if such aircraft 
is damaged to an extent that its value 
is less than the amount of the fine 
which may be imposed. If seizure of an 
aircraft for violation of section 239 of 
the Act is to be made, Form G–297 
(Order to Seize Aircraft) and Form G– 
298 (Public Notice of Seizure) shall be 
prepared in septuple and the originals 
furnished to the immigration officer 
who will effect the seizure. The origi-
nal of Form G–297, properly endorsed as 
to date and place of seizure, shall be re-
turned for retention in the relating file 
after seizure is effected. The original of 
Form G–298 shall be placed on the 
seized aircraft and a copy retained in 
the file. Copies of both forms shall be 
served upon the owner of the aircraft 
and the pilot if other than the owner. 
Copies shall also be furnished the dis-
trict director of customs and the 
United States Attorney for the district 
in which the seizure was made. In addi-
tion, immediately upon the seizure of 
an aircraft, or prior thereto, if cir-
cumstances permit, a full report of the 
facts in the case shall be submitted by 
the district director to the United 
States Attorney for the district in 
which the seizure was made, together 
with copies of Form G–296 (Report of 
Violation) and Form I–79 (Notice of In-
tention to Fine). The report shall in-
clude the cost incurred in seizing and 
guarding the aircraft and an estimate 
of the further additional cost likely to 
be incurred. 

[29 FR 14433, Oct. 21, 1964, as amended at 32 
FR 17651, Dec. 12, 1967] 

§ 1280.51 Application for mitigation or 
remission. 

(a) When application may be filed. An 
application for mitigation or remission 
of a fine may be filed as provided under 
§ 1280.12 of this part; or, within 30 days 
after the date of receipt of the district 
director’s or the Associate Commis-
sioner for Examinations, or the Direc-
tor for the National Fines Office’s deci-
sion to impose a fine whether or not 
the applicant responded to the Notice 
of Intention to Fine. 

(b) Form and contents of application. 
An application for mitigation or remis-
sion shall be filed in duplicate under 
oath and shall include information, 
supported by documentary evidence, as 

to the basis of the claim to mitigation 
or remission, and as to the action, if 
any, which may have been taken by the 
applicant, or as to the circumstances 
present in the case which, in the opin-
ion of the applicant, justified the 
granting of his application. 

(c) Disposition of application. The ap-
plication, if filed with the answer, shall 
be disposed of as provided in § 1280.13. 
In any other case the application shall 
be considered and decided by the dis-
trict director or the Associate Commis-
sioner for Examinations, or the Direc-
tor for the National Fines Office from 
whose decision an appeal may be taken 
to the Board within 15 days after the 
mailing of the notification of decision 
as provided in part 3 of this chapter. 

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR 
9124, Nov. 26, 1958; 46 FR 28624, May 28, 1981; 
54 FR 18649, May 2, 1989] 

§ 1280.52 Payment of fines. 
(a) All fines assessed pursuant to sec-

tions 231(d); 237(b); 239; 251(d); 254(a); 
255; 256; 271(a); 272, 273 and 274(c) of the 
Act shall be made payable to and col-
lected by the Service. 

(b) All fines collected pursuant to 
sections 271(a) and 273 of the Act shall 
be deposited in the Immigration User 
Fee Account established in accordance 
with the provisions of section 286 of the 
Act. 

(c) From the amounts collected under 
paragraphs (a) and (b) of this section, 
the increase in penalties collected re-
sulting from the amendments made by 
sections 203(b), 543(a), and 544 of the 
Immigration Act of 1990, shall be cred-
ited to the appropriation for activities 
authorized under section 280(b) of the 
Act. 

[56 FR 26020, June 6, 1991] 

§ 1280.53 Civil monetary penalties in-
flation adjustment. 

(a) In general. In accordance with the 
requirements of the Federal Civil Pen-
alties Inflation Adjustment Act of 1990, 
Pub. L. 101–410, 104 Stat. 890, as amend-
ed by the Debt Collection Improvement 
Act of 1996, Pub. L. 104–34, 110 Stat. 
1321, the civil monetary penalties pro-
vided by law within the jurisdiction of 
the Service and listed in paragraph (c) 
of this section are adjusted as set forth 
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